Chap 195 Cemorsi E—

Then take the Record of the Indi¢tment, and clofe it within the Sche-
dule, and feal and fend them up both together with the Certiorari.

Now to fhew what is farther meet for the Juftice of peace to know
concerning this Writ of Certiorari, and their Certifying or Return
thereof. , :

‘After an IndiGment found before Juftices of peace, a Certiorati is
procured by the means of fome party indicted or grieved, thereby to
remove {uch Indi@ment from the faid Juftices, and to convey it to Ju-
ftices of a higher Authority, to the end the party may cither traverfe
fuch Inditment above, or may there avoid it for infufficiency of form or
matter. . e ‘

¢ Although the Cusfos Rotulorum keep the Records, yet muft the Jultices
¢return the Certioraris for the Writ is direCted to them, -and not to him 3
and the Record it felf muft be returned, and not Tenor Recordi.

And this Certiorari is the Kings Writ, - iffuing {ometimes out of the
Chancery, and fometimes out of the Kings'Bench, and may be dire&ted
to any inferiour Court of Record, or Ofhcer of Record, (asto a Jultice
of peace, Sheriff, Coroner or Efcheator) to be certified of any Ricord
which is before-any of them. And firit an Aliss, then a Plurics, and
laftly an Attachment lieth againft them that fhould fend it, (if the Re-
cord be not certified accordingly.) Or it feemeth a Sub pena is ufed at
this day. ) .

If itybe returnable into the Chancery, then the words are, I our Chan-
cery 5 and if into the Kings Bench,then the words are, Nobis. mitiatis; and
ifinto the Court of Common Pleas, then Coram Juft' noftris de Banco.

¢ This Writ is not t flighted, nor are any Proceedings to be after
¢ the delivery thereof, although the Return be paft 5 for by the delive-
¢ ry the hands of the Juftices areclofed. A F orcible Edtry was found,
< and Reftitution awarded but not executed.”A Writ of Certiorari comes
“to a Juftice of peace, and he refufes to open it till he had fpoke with
¢ his Companions. Reftitution was given in the Kings Bench; and Re-
¢ g_irution prayed and granted, and the Jultice of peace much chid.
“Telv. 32. ' ' : '

" The Certiorari may be fometimes to’ remove and fend up the Record it
felf,and fometimes but only the Tenor of the Record, (asthe words there-
inbe) and it muft be obeyed accordingly. '

If there be variance between the Certiorari and the Record which is to
be removed, the Juftices need noe to certifie fuch Record, Lamb. 5co.

A Juftice of peace may deliver or fend into the Kings Bench an Indi&-
- meut found before him, or a Recognizance of the peace taken by him,ora
Force recorded by him, without any Certiorari : but ifa Juftice of pedce
having a R\.chd};ﬂ his hands be difcharged ofhis Office, now he cannot
certifie it without a Certiorari, although he be made a Juftice of peace
again, See8 H.4. f.5. Br. Record 64.- S '

[€a Certiorari be to fend up the Indi@ment of A. in which Indiftment
(ome others be indided with the fame 4. yet need mot the Juftice of -
peace to make Certificate concerniog any but 4. For although they be
named joyntly, yet they be indicted feverally,and the King may pardon A.
without forgiving the other, 6Ed.45. - N

If a Certiorari fhall come to the Juftices of the peace to remove an
Indi@ment, and the parey facth not to have it removed, but fuffereth
it to lie ftill afcer the day Of the Return of the Gertiorars; yet it feem-
eth the Juftices of peace ought ex officio to fend it away, becaufe the
Writ containeth in it felfa Commandment to them fo todes and {0 i:sg a
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